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Heading of Judgment in Original Suit

District : SONITPUR.

IN THE COURT OF MUNSIFF NO. 1, SONITPUR,
TEZPUR

Present : Sri Vishek Bhuyan, AJS,
         MUNSIFF NO. 1, SONITPUR.

Thursday the 22  nd     day of December, 202  2

TITLE SUIT NO. 148 of 2022

Smt. Lakhi Goswami ................     Plaintif

-versus-

Smt. Lakhi Rani Ghosh ……..…..     Defendant

S. Mishra  ....……... Advocate for the plaintif;

And

S. Rahman....... Advocate for the defendant,
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JUDGMENT

1. That the plaintiff and the defendant are per-

manent  residents  of  village-  Alisinga  Uriamguri,

Mouza-  Mahabhairab,  P.O-  Panchmile,  P.S-  Tezpur,

District- Sonitpur, Assam and the schedule land is

also situated in the same village, within jurisdiction

of the Hon’ble Court.

That the Plaintiff was in search of land for con-

structing her house/structure for shelter of herself

and her family members. In the month of August,

2019 the Plaintiff requested the Defendant to sell a

piece  of  land  to  the  Plaintiff  for  construction  of

house, the Defendant agreed to sell  the schedule

land  to  the  Plaintiff  on  sale  consideration  of  Rs.

37,000/- (Rupees Thirty Seven Thousand) only.

That  the  Plaintiff  on  09.08.2019 paid  an ad-

vance amount of Rs. 34,000/- (Rupees Thirty Four

Thousand) only to the Defendant and the Defendant

on 09.08.2019 executed a Registered Deed of Ad-

vance for Sale of schedule land being No. 1696 for

the  year  2019  of  Tezpur  Sr.  Sub  Registry  Office,

Tezpur  Registered on 09.08.2019 in  favour  of  the

Plaintiff  in  presence  of  witnesses.  The  Defendant

promised to obtain requisite permission for sale of

the schedule land from the competent authorities

and  to  accept  the  balance  sale  consideration
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amount from the Plaintiff on the day of execution of

Registered Sale Deed in favour of the Plaintiff for

the  schedule  land.  Thus  the  Defendant  on

09.08.2019 entered into concluded contract for sale

of  the schedule land to the Plaintiff by executing

Registered Deed of Advance for Sale of Land being

no. 1696 for the year 2019 of Tezpur Sr. Sub Reg-

istry  Office,  Registered on 09.08.2019.  Be here  it

stated that the Defendant on the same day deliv-

ered possession of the schedule land to the Plaintiff

for construction of her houses/structures over the

schedule  land as  she had no  other  land for  con-

struction of her house.

That  the  Defendant  on  09.08.2019  obtained

signatures of the Plaintiff on forms and papers for

obtaining  requisite  permission  for  sale  from  the

competent authorities and the Plaintiff delivered the

Defendant copies of identity documents to the De-

fendant for obtaining permission for sale. The De-

fendant has assured and promised the Plaintiff that

she would obtain requisite permission for sale of the

schedule  land  within  the  month  of  October  2019

and at any cost shall execute registered sale deed

within 31.10.2019.
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That  the  Plaintiff  on  31.10.2019,  20.11.2019

and 11.01.2020 requested the Defendant to accept

the  balance  sale  consideration  amount  of  Rs.

3,000/- (Rupees Three Thousand) only and to exe-

cute Registered Sale Deed in favour of the Plaintiff,

but  the  Defendant  on  all  occasions  assured  the

Plaintiff that very soon the Defendant would obtain

requisite permission for sale and execute registered

Sale Deed in favour of the Plaintiff.

That the Plaintiff in the year 2021 on several

occasions requested the Defendant to obtain requi-

site permission for sale and to execute registered

deed of sale in favour of the Plaintiff, but the Defen-

dant  on  all  occasions  made  promise  and  assur-

ances.

That the Plaintiff on 20.05.2022 met with the

Defendant  and  requested  to  execute  registered

deed of sale in favour of the Plaintiff, but surpris-

ingly the Defendant has refused to sale the sched-

ule land to the Plaintiff.

That the plaintiff on 04.06.2022 has come to

know that the Defendant has been bargaining with

some persons  for  sale  of  the  schedule  land  at  a

higher  sale  consideration  amount,  but  nobody

agreed to purchase as the Plaintiff has been in pos-
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session  of  the  schedule  land  by  constructing  her

houses/structures over the schedule land.

That the Defendant has failed to perform her

part  of  contract  which  was  entered  by  her  on

09.08.2019 whereas the Plaintiff is ever ready with

the  balance  sale  consideration  amount  of  Rs.

3,000/- (Rupees Three Thousand) only. The Defen-

dant  has  breached  the  concluded  contract  dated

09.08.2019 entered into by executing a Registered

Deed of Advance for Sale of land being no. 1696 for

the year 2019 of Tezpur Sr. Sub Registry Office, Reg-

istered on 09.08.2019.

That if the Defendant does not execute Regis-

tered Sale Deed in favour of the Plaintiff and if she

execute Registered Sale Deed in favour of any other

person at a higher sale consideration amount, then

the Plaintiff shall suffer irreparable loss and injuries

both in law and equity, as the Plaintiff has invested

about  Rs.  2,00,000/-  (Rupees  Two  Lakhs)  only  in

construction  of  her  houses/structures  over  the

schedule  land and the Plaintiff has no any other

land. 

2. Summon was duly  served on the defendant.

However,  the defendant did not file written state-

ment and instead filed an application for admission
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under Order XII Rule 6 of the Code of Civil Procedure

for admission of fact. 

3. In support of the instant case the plaintiff sub-

mitted the following documents:

I) Photo stat copy of Agreement for Sale of land

being No. 1696 for the year 2019 of Tezpur Sr.

Sub Registry Office, Registered on 09.08.2019.

II) Photo stat copy of certified copy of Jamabandi

of  PP  No.  50  Dag  No.  108  of  Village-  Alisinga

Uriam, Mouza- Mahabhairab. 

4. That the Defendant admits all the averments

of the plaintiff and she further admitted that she re-

ceived  the  balance  sale  consideration  on

29.11.2022. The defendant further states that she

has no intention to neglect and refuse the registra-

tion of the suit land in favour of the Plaintiff within

the stipulated time as agreed.

5. I  have perused the  pleadings of  the  Plaintiff

and the application for admission of fact by the de-

fendant of the claim of the Plaintiff. The defendant

has admitted the averments of the plaintiff and that

she is ready to perform her part of the contract.
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6. Thus, the admission of the defendants regard-

ing the whole claim of the plaintiff establishes the

suit in favour of the Plaintiff. Further, it is well set-

tled that on basis of admission Court has the discre-

tion to took pass judgment upon satisfaction that

the admission relied upon is  cleared,  definite and

unequivocal. To be noted that it was observed in Ut-

tam Singh Duggal & Co. Ltd. Vs. United Bank of India, (2000)

7 SCC 120

“Where one portion of the claim was admitted and the other
portion was denied, and both the portions were severable,
the plaintiff could ask for a judgment on the portion admit-
ted by the defendant.”

Further in  Nagindas Ramdas Vs.  Dalpatram Iccharam, AIR
1974 SC 471 it has held

“Admission in the pleadings or judicial admissions made by
the parties, at or before the hearing of the case, stand on a
higher footing than evidentiary admissions and are binding
on the party making them and constitute waiver of proof.” 

7. Considering  the  above  position  of  law  and

upon satisfaction of the application for admission of

fact filed by the defendants admitting the claim of

the plaintiff; I deem it fit to pass judgment. 

8. Accordingly,  it  is  held  that,  the  plaintiff  has

been able to prove his case based on admission of

fact by the defendants and hence, entitled to the

decree with the following relief:
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For specific performance of contract for sale of

schedule property to the Plaintiff directing the De-

fendants to execute registered Sale Deed in favour

of the Plaintiff   only, the defendant already admit-

ted that he received the balance sale consideration

on 29.11.2022  and to have the Sale Deed regis-

tered as per law at the cost of the Plaintiff and for

delivery  of  possession  of  the  suit  land  within  15

days of this judgment,  if  required by evicting the

Defendants with their men, materials and servant

there from.

Order

9. In the conclusion, the suit is decreed with

cost with the below mention relief/s. 

i. For specific performance of contract of sale

of  schedule land directing the defendant  to

execute registered sale deed in favour of the

Plaintif within 15(fifteen) days from the date

of this judgment.

ii.  For  permanent  injunction  restricting  and

prohibiting  the  defendant  from  sale  and

transfer of the schedule land in any manner

to any other person.
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10. Prepare decree accordingly.

Given  under  my  hand  and  the  seal  of  this

court on this the 22nd day of December, 2022

at Tezpur, Sonitpur.

                                           Sri Vishek Bhuyan
    Munsif No.1,
Tezpur, Sonitpur.
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APPENDIX

A.Plaintif’s Witnesses : Nil.

B.Defendant’s Witnesses : Nil.

C.Plaintif’s Exhibits : Nil.

D. Defendant’s Exhibits : Nil.

   Sri Vishek Bhuyan
 Munsif No.1,

     Tezpur, Sonitpur.
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